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Climate Leadership and Community
Protection Act

 Most aggressive GHG reduction goals of any major economy: 40X30, 85X50

Path to carbon neutrality

Codifies clean energy targets
70% renewable energy by 2030
100% clean electricity by 2040
9,000 MW of offshore wind by 2035
6,000 MW of distributed solar by 2025
3,000 MW of energy storage by 2030
185 Tbtu on-site energy savings by 2025
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Commitments to environmental justice and just transition
First statutory Climate Action Councll 45‘.&'«
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July 18, 2019 - Governor Cuomo signed the Climate Leadership and Community Protection Act 

Note: Most provisions of CLCPA (other than the community air monitoring requirement) do not become effective unless and until the governor signs S.2385/A.1564, which creates a permanent environmental justice advisory group and an environmental justice interagency coordinating council. If signed, this “EJ” bill takes effect on January 1, 2020.

CLCPA establishes very aggressive, nation-leading GHG reduction goals and sets them in statute for first time in NYS

Strong renewable and clean energy goals and codification of clean energy targets puts NYS on a path to carbon neutrality by mid-century

CLCPA includes strong commitments to disadvantaged communities, environmental justice, and ensuring a just transition to a low-carbon economy

It creates NYS’s first statutory Climate Action Council to develop the plan for achieving these ambitious goals 



Carbon Neutral New York

e Focus on electrification: transportation,
buildings

 Powered by clean sources

o Efficiency improvements

e HFC reductions

o Sequestration: terrestrial, CCS
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Current policies achieve over half of the 40x30 target 
To further eliminate remaining GHG emissions, the State must pursue a diverse set of strategies simultaneously across the entire energy economy.
Sectors, percent of current emissions, and current major initiatives:
Electricity (15%): Clean Energy Standard
Transportation (36%): Zero Emission Vehicle MOU, Federal Fuel Economy Standards
Buildings (30%): New Efficiency: New York  
Non-Fuel (19%): Methane Reduction Plan
Over the long term, negative emissions strategies, such as carbon sequestration in New York’s lands and forests and direct air carbon capture and storage technologies can enable New York to achieve net-zero emissions



Climate Action Council

e Advisory panels:

=  Transportation
Land use and local government

2 years: Draft scoping plan of
recommendations for achieving

GHG limits, final in 3 years = Housing and energy efficiency
Co-chaired by DEC and NYSERDA =nergy intensive industries
= Power generation
Agencies: DOT, DOH, ESD, DAM, = Agriculture and Forestry
HCR, DOL, PSC, NYPA, LIPA, DOS  Numerous supporting work
groups

2 Governor appointments
e Just transition and CJ work
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Climate Action Council has two years to develop a draft plan of recommendations for achieving the required GHG reductions (Jan. 2022), which must be finalized a year following (Jan. 2023)

CAC chaired by DEC commissioner and NYSERDA president and includes heads of 10 other agencies

Governor Cuomo will appoint two non-agency members, and Legislative leadership will appoint 8 members

CLCPA requires the CAC to appoint advisory panels to develop recommendations for strategies to reduce emissions in these areas 



Developing the Scoping Plan

Scoping plan shall outline recommendations for measures to achieve
the emission targets, including zero emission economy

Plan shall include the following:

. Measures to aid in just transition of workforce
. Mechanisms to limit emission leakage

. Measures to achieve healthy forests

. Council shall quantify costs and benefits

Process
. Consult with Climate Justice WG and EJ Advisory Group
. Hold 6 public comment hearings on the draft plan

. Update every five years
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Scoping plan shall outline recommendations for measures to achieve the emission targets, including zero emission economy
Plan shall include the following:
Measures to aid in just transition of workforce
Mechanisms to limit emission leakage
Measures to achieve healthy forests
Council shall quantify costs and benefits
Process
Consult with Climate Justice WG and EJ Advisory Group
Hold 6 public comment hearings on the draft plan
Update every five years



N
Implementing the Scoping Plan — DEC

« By end of 2023, DEC shall promulgate regulations that

= ensure compliance with 2030 and 2050 emission
targets,

= cover all sectors but livestock,
= reflect the findings of scoping plan,

*  maximize net benefits, reduce leakage, and benefit
disadvantaged communities.
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Implementing the Scoping Plan —
All Agencies

 All agencies to

= Implement strategies to reduce their emissions;

= consider whether permit, licenses and other actions are
consistent with achieving emission targets and, if not,
identify alternatives or mitigation.

e Actions should benefit, not burden, disadvantaged
communities

« All agencies to promulgate regulations that contribute to
meeting the emission targets éw Deparmentof 4
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All agencies to implement strategies to reduce their emissions:
Consider whether permit, licenses and other actions are consistent with achieving emission targets and, if not, identify alternatives or mitigation.
Actions should benefit, not burden, disadvantaged communities.
In collaboration with DEC, all agencies shall promulgate regulations that contribute to meeting the emission targets.
Climate change actions by state agencies. 1. All state agencies
30 shall assess and implement strategies to reduce their greenhouse gas
31 emissions.
32 2. In considering and issuing permits, licenses, and other administra-
33 tive approvals and decisions, including but not limited to the execution
34 of grants, loans, and contracts, all state agencies, offices, authori-
35 ties, and divisions shall consider whether such decisions are inconsist-
36 ent with or will interfere with the attainment of the statewide green-
37 house gas emissions limits established in article 75 of the
38 environmental conservation law. Where such decisions are deemed to be
39 inconsistent with or will interfere with the attainment of the statewide
40 greenhouse gas emissions limits, each agency, office, authority, or
41 division shall provide a detailed statement of justification as to why
42 such limits/criteria may not be met, and identify alternatives or green-
43 house gas mitigation measures to be required where such project is
44 located.
45 3. In considering and issuing permits, licenses, and other administra-
46 tive approvals and decisions, including but not limited to the execution
47 of grants, loans, and contracts, pursuant to article 75 of the environ-
48 mental conservation law, all state agencies, offices, authorities, and
49 divisions shall not disproportionately burden disadvantaged communities
50 as identified pursuant to subdivision 5 of section 75-0101 of the envi-
51 ronmental conservation law. All state agencies, offices, authorities,
52 and divisions shall also prioritize reductions of greenhouse gas emis-
53 sions and co-pollutants in disadvantaged communities as identified
54 pursuant to such subdivision 5 of section 75-0101 of the environmental
55 conservation law.




Investing in Disadvantaged Communities

* Disadvantaged communities to receive at least
35% of overall benefits of clean energy and energy
efficiency programs, projects or investments in the
areas of housing, workforce development, pollution
reduction, low income energy assistance, energy,
transportation and economic development .

e Goal that disadvantaged communities to receive
40% of the overall benefits of such spending
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Climate Justice Working Group to identify disadvantaged communities that “bear the burdens of negative public health effects, environmental pollution, impacts of climate change, and possess socioeconomic criteria, or comprise high-concentrations of low- and moderate-income households”

Disadvantaged communities identified based on geographic, health, environmental hazard, and socioeconomic criteria, which include but are not limited to  �
areas burdened by cumulative environmental pollution and other hazards that can lead to negative health effects;�
areas with concentrations of people that are of low-income, high unemployment, high rent burden, low levels of home ownership, low levels of educational attainment, or members of groups that have historically experienced discrimination on the basis of race or ethnicity; and �
areas vulnerable to impacts of climate change such as flood-storm surges and urban heat island effects

Council to prioritize disadvantaged communities
Identify measures to reduce emissions of co-pollutants
Consult with Climate Justice Working Group and EJ Advisory Group
DEC rulemakings to implement the Council recommendations
Ensure no increase in co-pollutant emissions or disproportionate burden on disadvantaged communities
Prioritize measures to reduce emissions in disadvantaged communities
DEC to implement community air monitoring
In coordination with Climate Justice Working Group, DEC shall establish pilot by October 2022 community air monitoring in at least 4 disadvantaged communities.
By June 2024, DEC shall prepare a strategy to reduce emissions in disadvantaged communities with a disproportionate pollution burden
Criteria for and identification of these communities to come from the Climate Justice Working Group


Bolsters the Community Risk and
Resiliency Act

 Permit applicants for all major projects subject to
UPA must consider future physical climate risk

e Expands list of climate hazards that must be
considered from “sea-level rise, storm surges and
flooding” to include all conceivable hazards

* Authorizes DEC to require mitigation of climate
risks B st S vseRoa

amg
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… CLCPA represents a significant step in bolstering climate resilience in NYS in that it amends the 2014 Community Risk and Resiliency Act, which originally required consideration of sea-level rise, storm surge and flooding in a small number of DEC permit programs.

By amending CRRA, CLCPA expands the range of permits affected and, in our current interpretation, the climate hazards that must be considered – essentially giving DEC authority to require consideration of any and all climate hazards in most of its permit programs, including SPDES and air pollution permits. 

And CLCPA provides DEC with clear statutory authority to require mitigation of climate risks to any natural resource, public infrastructure or services, disadvantaged communities, or private property not owned by the applicant. This represents an expansion or clarification of DEC authority, particularly in programs for which the underlying authorizing statutes have not previously been interpreted as providing such authority.

DEC’s challenge now is to determine for which permit and project types climate hazards are relevant and to develop guidance and information sources to support review of permits through a climate lens and development of enforceable permit-issuance standards.



CLCPA Timeline

Statewide GHG Limits 1 year
Social Cost of Carbon 1 year
Model EJ Policy 1 year
GHG Report 2 years
Disadvantaged Communities Criteria TBD
Draft Scoping Plan 2 years
~inal Scoping Plan 3 years
Statewide GHG Requlations 4 years
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Mark Lowery Connect with us:
Office of Climate Change « DEC: www.dec.ny.gov
NYSDEC

« Community Risk and Resiliency Act:
625 Broadway www.dec.ny.gov/energy/102559.html

Albany NY 12233-1030

climatechange@dec.ny.gov Climate Smart Communities:

https://climatesmart.ny.gov/
e Facebook: www.facebook.com/NYSDEC
e Twitter: twitter.com/NYSDEC

o Flickr: www.flickr.com/photos/nysdec
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